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DETAILED ACTION 



Claims 1-19 are pending. Claims 1-19 are rejected. 



Lexicography 



After careful review of the specification and prosecution history, the Examiner is 
unaware of any desire — either expressly or implicitly — by Applicant(s) to be their own 
lexicographer and to define a claim term to have a meaning other than its ordinary and accustom 
meaning. Therefore, the Examiner starts with the presumption that all claim limitations are 
given their ordinary and accustom meaning. See Bell Atlantic Network Services Inc. v. Covad 
Communications Group Inc., 262 F.3d 1258, 1268, 59 USPQ2d 1865, 1870 (Fed. Cir. 
200 1)("[T] here is a heavy presumption in favor of the ordinary meaning of claim language as 
understood by one of ordinary skill in the art."); CCS Fitness Inc. v. Brunswick Corp., 288 F.3d 
1359,1366, 62 USPQ2d 1658, 1662 (Fed. Cir. 2002) (There is a "heavy presumption that a claim 
term carries its ordinary and customary meaning."). See also MPEP §21 1 1.01 and In re Zletz, 
893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). 1 

In accordance with the ordinary and accustom meaning presumption, during examination 
the claims are interpreted with their "broadest reasonable interpretation . . . ." In re Morris, 127 
F.3d 1048, 1054, 44USPQ2d 1023, 1027 (Fed. Cir. 1997). 2 

However, if Applicant(s) wish to use lexicography and desire a claim limitation to have a 
meaning other than its ordinary and accustom meaning, the Examiner respectfully requests 



It is the Examiner's position that "plain meaning" and "ordinary and accustom meaning" are synonymous. See e.g. 
Rexnord Corp, v. Laitram Corp., 274 F.3d 1336, 1342, 60 USPQ2d 1851, 1854 (Fed. Cir. 2001) ("[A]I1 terms in a 
patent claim are to be given their plain, ordinary and accustomed meaning . . ."). 

See also MPEP §21 1 1; In re Graves, 69 F.3d 1 147, 1 152, 36 USPQ2d 1697, 1701 
(Fed. Cir. 1995); In re Etter, 756 F.2d 852, 858, 225 USPQ 1, 5 (Fed. Cir. 1985) (en banc). 
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Applicant(s) in their next response to expressly indicate 3 the claim limitation at issue 4 and to 
show where in the specification or prosecution history the limitation is defined. Such definitions 
must be clearly stated in the specification or file history. Bell Atlantic, 262 F.3d at 1268, 59 
USPQ2d at 1870, ("[I]n redefining the meaning of particular claim terms away from the ordinary 
meaning, the intrinsic evidence must 'clearly set forth' or 'clearly redefine 5 a claim term so as to 
put one reasonably skilled in the art on notice that the patentee intended to so redefine the claim 
term"). 5 The Examiner cautions that no new matter is allowed. 

Failure by Applicant(s) in their next response to address this issue or to be non- 
responsive to this issue entirely will be considered a desire by Applicant(s) to forgo lexicography 

in this application and to continue having the claims interpreted with their ordinary and accustom 

■I 

meaning and with their broadest reasonable interpretation. Additionally, it is the Examiner's 
position that above requirements are reasonable. 6 Applicant(s) are also cautioned that even 



"Absent an express intent to impart a novel meaning, terms in a claim are to be given their ordinary and 
accustomed meaning. [Emphasis added.]" Wenger Manufacturing Inc. v. Coating Mach. Sys., Inc., 239 F.3d 1225, 
1232, 57 USPQ2d 1679, 1684 (Fed. Cir. 2001) (citations and quotations omitted). "In the absence of an express 
intent to impart a novel meaning to claim terms, an inventor's claim terms take on their ordinary meaning. We 
indulge a heavy presumption that a claim term carries its ordinary and customary meaning. [Emphasis added.]" 
Teleflexlnc. v. Ficosa North America Corp., 299 F.3d 1313, 1325, 63 USPQ2d 1374, 1380 (Fed. Cir. 2002) 

citations and quotations omitted). 

"In order to overcome this heavy presumption in favor of the ordinary meaning of claim language, it is clear that a 
party wishing to use statements in the written description to confine or otherwise affect a patent's scope must, at the 
very least, point to a term or terms in the claim with which to draw in those statements." Johnson Worldwide Assocs. 
v. Zebco Corp., 175 F.3d 985, 989, 50 USPQ2d 1607, 1610 (Fed. Cir. 1999). 

5 See also Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582, 39 USPQ2d 1573, 1576 (Fed. Cir. 1996), 
("[A] patentee may choose to be his own lexicographer and use terms in a manner other than their ordinary meaning, 
as long as the special definition of the term is clearly stated in the patent specification or file history. [Emphasis 
added.]"); Multiform Desiccants Inc. v. Medzam Ltd., 133 F.3d 1473, 1477, 45 USPQ2d 1429, 1432 (Fed. Cir. 1998) 
("Such special meaning, however, must be sufficiently clear in the specification that any departure from common 
usage would be so understood by a person of experience in the field of the invention"). 
See also MPEP §21 1 1.02, subsection titled "Applicant May Be Own Lexicographer" and MPEP 
|2 173.05(a) titled "New Terminology." 

The requirements are reasonable on at least two separate and independent grounds: first, the Examiner's 
requirements are simply an express request for clarification of how Applicant(s) intend their claims to be interpreted. 
Second, the requirements are reasonable in view of the USPTO's goals of compact prosecution, productivity with 
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though claim interpretation begins with this presumption, after issuance the prosecution history 
may further limit claim scope if Applicant(s) disclaim or disavow a particular interpretation of 
the claims during prosecution. Abbott Laboratories v. TorPharm Inc., 300 F.3d 1367, 1372, 63 
USPQ2d 1929, 1931 (Fed. Cir. 2002). Unless expressly noted otherwise by the Examiner, the 
preceding claim interpretation principles apply to all examined claims currently pending. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 3-6, 8-10, 13-15, 17-19 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by the Internet version of eShop, the latest update of which was launched on 
November 7, 1995. Please refer to the following references: 

"Eshop Techonology Overview." Retrieved from <URL: http://www.e- 
hop .com/ corp/ techno lo gy . html > 

"Recent Press Releases - eShop in the News." Retrieved from <URL: http://www.e- 
shop.com/corp/press.html > on January 1, 1996. Included in this collecution are press releases 
dated 1/23/1996; 12/7/1995; 11/7/1999; 7/12/1995; and 2/1995. 



particular emphasis on reductions in both pendency and cycle time, and other goals as outlined in the USPTO's The 
21 st Century Strategic Plan, June 3, 2002 available at www.uspto.gov/web/offices/com/srxat2001/index.htm. 
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e-Shop™ Technology Merchant Manual: [This manual became public as of April 27, 
1999 upon publication of the Blinn, et al. patent (U.S. Patent No. 5,897,622) and also as of 
December 7, 1999 upon publication of the Blinn, et al. patent (U.S. Patent No. 5,999,914) in 
which it was cited. The document itself is dated February 21, 1996. While this date was likely 
assigned for purposes internal to eShop, Inc. (as opposed to a date of public disclosure), it serves 
as proof that the invention disclosed within the document "was known or used by others in this 
country . . . before the invention thereof by the applicant for a patent: (35 USC 102(a)) and 
therefore qualifies as valid prior art. Moreover, as the application was published and document 
was not removed from the files pursuant to a petition to expunge the documents were made 
public as of the date of publication to the general public under 37 1.14 (c) or (e) and thus are 
available as published documents under 35 USC 102(b) as of the dates of publication.] 

eShop provides a collection of software which is an integrated Mall Shopping system that 
allows implementation of customized cyber agency shopping mall (participation of various 
merchants including product order receipt by the merchant corresponding to an offline merchant 
selected by a customer and delivered by the offline merchant). eShops tools integrate product 
order information received at a cyber agency shopping mall corresponding to an off-line agency 
which the customer selects, and the off-line agency delivers the product (i.e, the merchant). 
eShops software and tools enable the set-up and functionality of the shopping mall management 
system as set forth in the claims; including a customer web browser, an agency web browser, a 
shopping mall web server, and a payment web server through eShop Builder which provides 
authoring applications, a central mall server which incorporates multiple merchants who have 
taken advantage of the eShop software, eShop Warehouse and the eShop Service Platform. 
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EShop is implemented through the World Wide Web thereby incorporating World Wide Web 
browsers and World Wide Web servers including a shopping mall server/payment server, agency 
(merchant) and various databases and servers. For example, eShop provides a warehouse, which 
centrally stores all product information, store imagery, merchandising program parameters, 
customer information as well as reporting procedures. 

Claims 1, 3-6, 8-10, 13-15, 17-19 are rejected under 35 U.S.C. 102(b) as being 



anticipated by 



CLAIM 1. An integrated Internet shopping 
mall system wherein product order information 
is received at a cyber agency shopping mall 
corresponding to an offline agency which a 
customer selects, and the offline agency 
delivers the ordered product, the shopping mall 
management system comprising: 


Blinn - Fig. 1 A illustrates the architecture of 
an on-line electronic merchandising system. 
This system electronic merchandising system 
is equivalent to an integrated Internet shopping 
mall system. It is an Internet system as it is in 
the context of the World Wide Web. (col. 4, 
lines 11-16. 


A customer web browser that receives agency 
product information from an agency that 
provides agency product information form an 
agency and provides the agency product 
information through the Internet, and receives 
paid order information through the Internet and 
displays the paid order information; 


Blinn - Fig. 1 A (10 and 16); col. 6, lines 32- 
jo, cois. /-o, lines jU-/, coi. iz, lines j-iu as 
incorporating by reference SN 08/732,205 
(specifically Fig. 13; col. 17, lines 15-21); and 
col. 11, lines 27-41 as incorporating by 
reference 08/732,012 (specifically col. 8, lines 
1-16). 


An agency web browser that receives agency 
product information from an agency and 
provides the agency product information 
through the Internet, and receives paid order 
information through the Internet and displays 
the paid order information; 


Blinn - Fig. 1 A (22); col. 6, lines 1-6; col. 5, 
lines 62-67; col. 38, lines23-66; cols. 7-8, lines 
1-39; col. 16, lines 60-63; col. 11, lines 27-41 
as incorporating by reference 08/732,012 
(specifically col. 13, lines 42-45); col. 12, lines 
5-10 as incorporating by reference SN 
08/732,205 (specifically col. 5, lines 19-45; 
cols. 11-17; cols. 37-38; Fig.2 - updates local 
databases & receipt information) 


A shopping mall web server that forma a 
cyber agency shopping mall for each of a 
plurality of agencies; provides the agency 
product information received from the agency 
web browsers, corresponding to respective 
cyber agency shopping malls, to customer web 
browser; and receives the order information 


Blinn - Fig. 1 A; see also applications 
incorporated by reference as set forth above. 
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from the customer web browser through the 
Internet; and 




A payment server that receives order 
information from the shopping mall web server 
ana, alter receives tne payment lniormaiion 
from the customer web browser through the 
Internet, handling the payment information for 
the order. 


Blinn - Figs, la and lb (including order 
processing module and action manager); also 
as uescriDeu m Doin Applications ineurpuraieii 
by reference. 


CLAIM 3. An integrated Internet shopping 
mall server system providing web services in 
an environment connected to an internet, the 
server system comprising: 


Blinn- 1A&1B 


An agency connecting unit receiving agency 
product information form an agency web 
browser through the Internet, and providing 
paic oruer inrormaiion to me agency weo 
browser through the Internet; 


Blinn -1 A (40/42) 


A plurality of cyber agency web servers 
corresponding to a plurality of offline agencies, 
that, after receiving the agency product 
information from the agency connect unity, 
provide the information to a connected 
customer weo orowser, 


Blinn - 1 A (30 - encompassing 32, 34 & 36) 


A customer order handling unit receiving 
oruer nanuiing unit receiving oruer lniunndiioii 
from the customer web browser; and 


Blinn -Fig. IB 


A payment server receiving payment 
information from the customer web browser 
and handling the payment information for the 
order. 


Blinn - Fig. IB - (order pipeline); see also 
applications incorporated by reference as set 
forth above. 


CLAIM 4. The server system of claim 3, 
further comprising: 




A cyber agency connecting unity having at 
least one hyperlink corresponding to a least 
one web page provided by thepluraligy of 
cyber agency web servers, and that connects 
one oi tne cyuer agency weu servers ueciueu 
by selection information received from the 
customer web browser, to the customer web 
browser. 


rJlinn — rig. 1A, cols. /-1U. 


CLAIMS. The server system of claim 3, 
wherein the agency product information 
includes at least one of a list of product each 
agency wants to sell and a notice each agency 


Blinn- 1 A, 13A, 14A, 14B. 
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gives to customers. 




CLAIM 6. The server system of claim 3, 

■fi i t~t r\ p*v rnmt^nciTKT* 
llll U1CI l/UlliUllMllg. 




A detailed product information database that 
stores detailed information of all products that 
plurality of agencies want to sell; and 


Blinn- 1A, 13 A, 14A, 14B, 54, 56. col. 9, 
lines 1-7; see also applications incorporated by 
reference as set forth above. 


A detailed product information displaying 
unit that provides detailed information 
retrieved from the detailed product information 
database, to the customer web browser. 


Blinn - 1 A, 13A, 14A, 14B, 54, 56. col. 9, 
lines 1-7; see also applications incorporated by 
reference as set forth above. 



Method claims 8-10 and computer readable medium claims 13-19 are rejected for the 
same reasons set forth in the system claims set forth above. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 1, 3-6, 8-11, 13-16, and 18-19 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kondoh, et al. (2001/0056377 Al) in view of Moore (6,330,575 Bl). 

Kondoh teaches an integrated Internet shopping mall management system (2- 
cybermallserver) wherein product order information is received at a cyber agency shopping mall 
(8-cyber shop information through 83 and 84), corresponding to an off-line agency which a 
customer selects, and the offline agency delivers the ordered product (31 and [0165]- in 
combination with ), the shopping mall management system comprising: 
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A customer web browser that receives product order information and payment 
information from the customer and provides the product order information and payment 
information through Internet (Fig. 1-12; [0165]); 

An agency web browser that receives agency product information from an agency and 
provides the agency product information through the Internet, and receives paid order 
information through the Internet and displays the paid order information (Fig. 1-31 utilizing 7); 

A shopping mall web server that forms a cyber agency shopping mall for each of a 
plurality of agencies; provides the agency product information received from the agency web 
browsers, corresponding to respective cyber agency shopping malls, to the customer web 
browser; and receives the order information from the customer web browser through the Internet 
(Figs. 1, 2, 4 and 5 [0001], [0044]-[0212]; and 

A payment server that receives order information from the shopping mall web server and, 
after receives the payment information from the customer web browser through the Internet, 
handling the payment information for the order [0148]-[0212]. 

Kondoh teaches that the purchasing process has been preset in the mall and that process 
after the information was received are outside the scope of the invention and are not described in 
detail. Arguably, Kondoh teaches a payment server, i.e. the shopping cart system as it fulfills all 
the functions as set forth in the claims. Kondoh does not teach that the agency web browser 
receives paid order information through the Internet and displays the paid order information. 
Moore teaches an agency web browser that receives product information from an agency and 
provides the agency product information through the Internet, and receives paid order 
information though the Internet and displays the paid order information (cols. 4-9). Assuming 
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arguendo, that Kondoh does not teach a payment server, Moore teaches the use of a payment 
server, i.e. a transaction server in a distributed environment (multiple stores utilizing the same 
transaction server) (cols. 4-9). Moore teaches that it is complex and expensive to set up an e- 
commerce server, including that the initial cost is a significant barrier for most small businesses, 
including the cost of software design and implementation, hardware investment capable of 
running all three elements of an electronic commerce server for one business (hosting the store 
front, maintenance of an inventory and financial database and roll out of a secured Transaction 
Server); keeping the storefront/catalog up-to-date, providing the ability to easily create, modify 
and update its own storefront; the requirement to automatically accept secure, electronic forms of 
payment (cols 2-3, liens 4-20). Thus, it would have been obvious to a one having ordinary skill 
in the art at the time of the invention to have incorporated the features of Moore's agency 
browser and transaction server into the Cyber Mall Management System taught in Kondoh to 
complete the purchase processing for the explicit reasons discussed herein above. 

As per claim 3, Kondoh teaches as set forth above. Kondoh also teaches an agency 
connecting unit receiving agency product information from an agency web browser through the 
Internet (Fig. 1 - 7, 4, 31, 42), and providing paid order information to the agency web 
browser through the Internet; 

A plurality of cyber agency web servers corresponding to a plurality of offline agencies, 
that, after receiving the agency product information from the agency connecting unit, provide the 
information to a connected customer web browser (Fig. 2 - step 112; [0047-0048]; claim 5]); 

A customer order handling unit receiving order information from the customer web 
browser (Fig. 1 - 84); and 
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A payment server receiving payment information from the customer web browser and 
handling the payment information for the order [0148]-[0212]. 

Kondoh teaches that the purchasing process has been preset in the mall and that process 
after the information was received are outside the scope of the invention and are not described in 
detail. Arguably, Kondoh teaches a payment server, i.e. the shopping cart system as it fulfills all 
the functions as set forth in the claims. Kondoh does not teach that the agency web browser 
receives paid order information through the Internet and displays the paid order information 
through the agency connecting unit. Moore teaches an agency web browser that receives product 
information from an agency and provides the agency product information through the Internet, 
and receives paid order information though the Internet and displays the paid order information 
(cols. 4-9). Assuming arguendo, that Kondoh does not teach a payment server, Moore teaches 
the use of a payment server, i.e. a transaction server in a distributed environment (multiple stores 
utilizing the same transaction server) (cols. 4-9). Moore teaches that it is complex and expensive 
to set up an e-commerce server, including that the initial cost is a significant barrier for most 
small businesses, including the cost of software design and implementation, hardware investment 
capable of running all three elements of an electronic commerce server for one business (hosting 
the store front, maintenance of an inventory and financial database and roll out of a secured 
Transaction Server); keeping the storefront/catalog up-to-date, providing the ability to easily 
create, modify and update its own storefront; the requirement to automatically accept secure, 
electronic forms of payment (cols 2-3, liens 4-20). Thus, it would have been obvious to a one 
having ordinary skill in the art at the time of the invention to have incorporated the features of 
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Moore's agency browser and transaction server into the Cyber Mall Management System taught 
in Kondoh to complete the purchase processing for the explicit reasons discussed herein above. 

As per claim 4, Kondho further teaches a cyber agency connecting unit having at least 
one hyper link corresponding to at least one web page provided by the plurality of cyber agency 
web servers, and that connects one of the cyber agency web servers decided by selection 
information received from the customer web browser, to the customer web browser (Fig. 4; 
[0030]; Examples 1-4). 

As per claim 5, Kondoh teaches that the agency product information includes at least one 
of a list of products each agency wants to sell and a notice each agency gives to customers (Fig. 
6; Example 4). 

Method claims 8-10 and computer readable medium claims 13-16, 18-19. 

Claims 2, 7, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over eShop 
the product or Blinn or Kondoh in view of Moore as applied to claims 1, 3, and 8 above, and 
further in view of Dunworth (5,930,474). 

None of eShop, Blinn, nor Kondoh in view of Moore teach that the plurality of cyber 
agencies are divided according to regions in which each offline agency is located such that, when 
the customer selects one of the regions in a map displayed by the cyber agency connecting unity 
through the customer web browser, the hyper links of all the cyber agency web servers related to 
the region are displayed, and the customer is enabled to select the cyber agency web server 
corresponding to the offline agency the customer wants. Dunworth teaches that maps have the 
ability to be divided by region and then searched to list stores and their related information in 
that region by clicking on a map and the information connected through a hyperlink as set forth 
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in the above claim, (cols. 8-10, lines 50-15) Dunworth further teaches that users may desire 
geographically predicated information from the internet as opposed to subject mater or keyword 
searches (col. 2, lines 28-31; cols. 13-14, lines 20-13), for example a user may not want to travel 
outside of a specific geographical area in order to find the goods or services in which he is 
interested (col. 7, lines 1 1-29). Thus, although the topic/subtopic list might vary from the 
examples, the structure remains the same it is only the names of the fields within the database 
that would change. ). Thus, it would have been obvious to a one having ordinary skill in the art 
at the time of the invention to have incorporated the geographical regionalization/mapping 
features of Dunworth into the Cyber Mall Management System taught in eShop, Blinn and/or 
Kondoh in view of Moore to enhance the consumer purchasing experience for the explicit 
reasons discussed herein above. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over eShop the 
product or Blinn or Kondoh in view of Moore as applied to claims 1, 3, and 8 above, and further 
in view of Sharp, et al. (6,263,317 Bl). 

None of eShop, Blinn, nor Kondoh in view of Moore teach that if the agency cannot 
deliver the product according to the paid order information, an information indicating that the 
agency cannot deliver the product is received through the agency web browser (Sharp - Figs. 3- 
336 retailer accepts or rejects the order on the retailer web page); the payment handling 
information is changed to a changed paid order information for a second selected one of the 
agencies that has the product to be delivered, and, on request of the agency web browser of the 
second agency, providing the changed paid order information to the agency web browser of the 
second agency through the Internet (Sharp - Fig. 3 - steps repeated for a new retailer); 




Application/Control Number: 09/764,220 



Page 14 



Art Unit: 3627 

delivering, from the second agency the product to the customer according to the changed paid 
order information (Sharp - Fig. 3). Sharp teaches that by allocating distribution channels it 
ensures that existing distribution agreements are not undermined. Additionally, the process 
ensures that the customer gets the items shipped promptly enhancing customer satisfaction and 
promoting customer loyalty and repeat business. Thus, it would have been obvious to a one 
having ordinary skill in the art at the time of the invention to have incorporated the alternate 
delivery system as taught in Sharp into the Cyber Mall Management System taught in eShop, 
Blinn and/or Kondoh in view of Moore to enhance the consumer purchasing experience for the 
explicit reasons discussed herein above and because it streamlines the process by ensuring timely 
delivery to the consumer, thus enhancing customer loyalty and return business resulting in 
increased profits. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Keck, et al., Channel Conflict : The Impact of Direct Internet Sales of personal 
Computers on Traditional Retail Channels, 1998, pp. 1-33, printed from a pdf file at 
ecommerce.vanderbilt.edu/Student.Projects/impact.intemet.sales.retail.charm 
101398.PDF - teaches an exemplary business model applicant's examples on pages 2 and 3 of 
the specification. An internet shopping mall, i.e. the direct store-front of an Original Equipment 
Manufacturer (OEM), and order processing and fulfillment through buy-ins by distributors and 
partnering with retailers through online store fronts (cyber agencies/cyber agency shopping 
malls). Keck further teaches the informational site at a minimum must provide logical browsing 
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navigation, logical shopping navigation, a shopping cart system, secure payment methods, 
alternative payment methods, quick loading graphics, and customization. The storefront should 
also provide clear and accurate information, side-by-side product comparisons, detailed search 
functions, and multiple links to various product categories. An example is given of IBM that has 
a direct sales web site, when it's time to buy, the visitor is asked to select a reseller who directly 
receives the order. 

In accordance with the USPTO's goals of customer service, compact prosecution, and 
reduction of cycle time, and because "the continual, chief complaint of inventors and their 
lawyers: that patent examiners are abysmal communicators, both orally and in writing," 7 the 
Examiner has made every effort to clarify his position regarding claim interpretation and 
any rejections or objections in this application. Furthermore, the Examiner has provided 
Applicant(s) with notice — for due process purposes — of his position regarding his factual 
determinations and legal conclusions. If Applicant(s) disagree with any factual determination or 
legal conclusion made by the Examiner in this Office Action whether expressly stated or 
implied, 8 the Examiner respectfully requests Applicant(s) in their next response to expressly 
traverse the Examiner's position and provide appropriate arguments in support thereof. Failure 
by Applicant(s) in their next response to traverse the Examiner's positions and provide 
appropriate arguments in support thereof will be considered an admission by Applicant(s) of the 
factual determinations and legal conclusion not expressly traversed. 9 By addressing these issues 

7 Sabra Chartrand, A Bid to Overcome Patent Backlogs, 152 N.Y. Times C2 (Sept. 23, 2002). 
g 

E.g., if the Examiner rejected a claim under §103 with two references, although not directly stated, it is the 
Examiner's implied position that the references are analogous art. 
9 See also MPEP §714.02, 37 CFR §1.1 1 1(b), and 37 CFR §1.1 04(c)(3). 
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now, matters where the Examiner and Applicant(s) agree can be eliminated allowing the 
Examiner and Applicant(s) to focus on areas of disagreement (if any) with the goal towards 
allowance in the shortest possible time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer L Harle whose telephone number is (703) 306-2906. 
The examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (703) 308-5183. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 113. 



Jennifer lone Harle 
September 29, 2003 
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